I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I N RE: )
)
RALPH H. EDWARDS and ) Bankruptcy Case No. 94-30649
MARY H. EDWARDS, )
)
Debt or s. )
OPI NI ON

Thi s matter havi ng cone before the Court on a Mdtion to Enforce
Stay and f or Sanctions fil ed by Debt or, Ral ph H Edwards, and on a
Response thereto filed by the Secretary of the State of Illinois; the
Court, having heard argunents of counsel and bei ng otherwi se fully
advi sed inthe prem ses, nakes the foll owi ng fi ndi ngs of fact and
concl usi ons of | aw pursuant to Rul e 7052 of the Federal Rul es of
Bankruptcy Procedure.

Fi ndi ngs of Fact

The Court finds the material factsinthis matter are not in
di spute and are, in pertinent part, as follows:

1. On June 17, 1994, the Debtors filed for relief under
Chapt er 7 of the Bankruptcy Code. An Order for relief was entered
on June 17, 1994, staying all collection actions pursuant to 11

U S C § 362.

2. Among their creditors, the Debtors schedul ed, as an
unsecured priority debt, the claimof the Illinois Securities
Depart nment, an agency of the Secretary of the State of Illinois, in

t he ampunt of $2, 500.



3. The fine in question was inmposed by the Securities
Departnment for violation of Illinois Securities Law.

4. The fine, as inposed by the Secretary of the State of
[11inois through adm nistrative |l awprocess, was affirnmed by t he
Circuit Court for the Fifth Judicial District and an appeal is
present |y pendi ng before the Court of Appeals for the Fifth District.

5. On August 9, 1994, the Securities Departnent sent aletter
t o counsel for Debtors, George Huber, indicating that it was the
position of the Securities Departnent that the fineinposed agai nst
t he Debt or, Ral ph H. Edwards, was a non-di schargeabl e debt in a
Bankr upt cy proceedi ng and t hat the Debtors' failure to pay such a

fine could result in a collection action.

6. On August 19, 1994, t he Debtor, Ral ph H Edwards, fil ed
the instant Motion to Enforce Stay and for Sancti ons aski ng that the
Court findthelllinois Securities Departnent in violationof the
automati c stay under 11 U. S.C. 8 362 based upontheletter sent to
Debtors' counsel bearing the date of August 9, 1994.

Concl usi ons of Law

The Debtor, Ralph H Edwards, bases his Mtion upon his
assunptionthat theletter fromthe Ofice of the Secretary of State,
Securities Departnent, dated August 9, 1994, to Debtors' counsel was

acollectioneffort inviolationof 11 U S.C. 8§ 362. |n support of

hi s position, the Debtor cites the case of Roger Wbodsi de v. County

of Wllianson, Illinois, Bankr. Case No. 92-41365, i n whi ch Judge

Meyers i ssued a January 10, 1994, Qpi nion finding WIIianmson County,

I[1linois, inviolationof the automatic stay under 11 U. S.C. 8§ 362
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initseffortstocollect atraffic fineduringthe period of the
automatic stay. The Court has carefully reviewed the Whodsi de
Opinion and finds that, whileit agrees with the concl usi ons of | aw
reached by Judge Meyers and t he applicationof thelawto the facts
in theWodsi de case, it finds that the factsinthe present case are
clearly distinguishable fromthe facts inthe Whodsi de case. As
such, therulingin Wodside should not applyinthisinstance. In
Wodsideit is clear that a collectioneffort was bei ng nade and t hat
that effort was made at ati ne when the WIlianson County officials
were wel | aware that the debtor was i n bankruptcy. Incontrast to
the facts i n Whodsi de, the Court finds that, intheinstant case,
t here have been no actual effortsto collect the fine as i nposed by
the Ofice of the Secretary of State. The Court finds that the
| etter, dated August 9, 1994, is nerely a statenent of the position
of the Office of the Secretary of State as to the dischargeability
of the fineinqquestionandanotificationtothe Debtor that some
type of collection action nmay be maintained in the future.
Havi ng found that the letter fromthe O fice of the Secretary
of State, dated August 9, 1994, is not, infact, acollectioneffort,
the Court thus finds that there has been no violation of the
automati c stay under 11 U. S.C. 8 362. The Court, however, notes t hat
any such type of collectioneffort i s barred during the pendency of
t he automatic stay by 11 U. S. C. § 362(b)(5). The Court finds that
t he automati c stay shoul d conti nue to be enforced as agai nst any
collection actions by the Ofice of the Secretary of State duringthe

pendency of the automatic stay. As such, the Court finds that



Debtors' Motionto Enforce Stay and for Sancti ons shoul d be al | owed
tothe extent that the Court will findthat the autonmatic stay shoul d
be enforced duringits pendency as to the coll ection actions of the
Office of the Secretary of State, Securities Departnent, but shoul d
be deni ed as to the request for sanctions inthat the Court finds
t hat there was no actual collectioneffort made in violation of the
automatic stay.

ENTERED: Septenber 12, 1994.

/'s/ GERALD D. FINES
United States Bankruptcy Judge



